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ftom No. BB Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application Ne. 52/2024
Naviot S8ingh Sidha & Ors. Applicantis}
Versus
State of Punjab & Ors. Brapendenti
Date of hearing: 01.04.2025

CORAM:  HONBLE ME. JUSTICE PRAKASH SHRIVASTAVA, CHAIRF
HON'BLE MR, JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE ARUN KUMAR TYAG!, JUDICIAL MEMBER
'HON'BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

Applicany: v, Mahesh Por, Applicent in Person s Urs..
Resporident: M. Sandeep Bajal, Addl AG with Mr. ‘Divvarm Nandrajog, Assr. AG, Mr.
%%}%kﬁiyﬁim&lﬁﬁ Ma%&?ﬁ fw‘“ﬁ: 4 ﬁ;@&%%@zhm

1.  Learned AAG for State of Punjab submits that additional reply in
terms of the ordet-of the Tribunal dated 09.09.2024 is ready and same
will be filed within & week. He is directed to supply a copy thereof in

advance o the applicant who will have an oppertunity 1o file an objecti

thereto within one week thereafter.
2. Liston 21.04.2025

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

.
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Item No. 14 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 52/2024

Navjot Singh Sidhu and Ors. , Applicant(s)

Versus

State of Punjab & Ors. Respondent(s)
Date of hearing: 19.11.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Apphcant present in person

Respondent: Mr. Aman ‘Wasan, Adv. for Mr. Sandeep BaJaJ, Addl AG and Mr. Divyam
Nandrajog, Asst.AG for the State of Punjab =~
Ms. Atika Singh & Ms. Richa Kapoor, Advs. for Punjab PCB
Mr. Jasmeet Sitigh; Adv. for MoEF & CC (Through VC)

ORDER

1. A letter has been circulated on behalf of Counsel for respondent

nos. 1, 2,4, 5 and 6 seeking adjournment on ground of personal exigency.

2. ‘”Lea:i‘ned;?roiy»(rlenns‘el appearing on behalf of said respondents has
submitted that on account of medical exigency; adjournment has been
sought. Prayer is allowed.

3:::-"Reply -on- behalf of respondent nos. 2 and 5 has been filed on

22.10.2024 and reply afﬁdawt by respondent no. 6 MoEF&CC has been

filed on 11.09.2024 which are taken on record.

4. The applicant will have an opportunity to file a rejoinder to the reply

within four weeks. -
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5. List on 10.03.2025.

November 19, 2024
Original Application No. 52/2024
JG..

Prakash Shrivastava, CP

Dr. A. Senthil Vel, EM

sa
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Item Nos. 02 to 20 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 360/2015

(With report dated 15.01.2021)

National Green Tribunal Bar Association Applicant
Versus
Virender Singh (State of Gujarat) Respondent
With

Original Application No. 366/2015

National Green Tribunal Bar Association Appiiéaﬁf :

~ Versus -
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
‘With

' Original Application No. 368/2015

National Green Tribunal Bar Associationi Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent

With

Original Application No. 173/2018
(Earlier O.A. No. 89/2017 (EZ) -

Sudarsan Das W Ty TTAERTL T Applicant
Veérsus
State of West Bengal & Ors. =~ - % Respondent(s)
With
Original Application No. 874/2018

In Re:News item published in "The Tribune " Authored by Arun Sharma
- "Titled "Mounds of sand on Sutlej banks, mining mafia digsin” =

‘With

- Original Application No. 44/2016

Mushtakeem Applicant
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Versus
MoEF & CC & Ors. Respondent(s)
With
Original Application No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. : Respondent(s)
With
Original Application No. 550/2015
Virender Kumar : Applicant

Versus

Ministry of Environment, Forests and

Climate Change & Ors. 'Respondent(s)
With
Original Application No. 530/2016
Sandeep Kumar ‘ S Applicant
Versus
Ministry of Environment, Forests and
Climate Change & Ors. = Respondent(s)
With
Original Application No. 272/2016
M/s Ganga Yamuna Mining Co. TEEE R G Applicant
Versus
State of Haryana & Ors. Respondent(s)
With
Original Application No. 481/2016
Joginder Singh o . . ' - ' Applicant
Versus
Ministry of Environment & Forest Respondent
Original Application No. 540/2015
Ved Pal Singh C , Applicant
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Versus
Ministry of Environment and Forests & Ors. Respondent(s)
With

Original Application No. 90/2016
Chander Mohan Uppal Applicant

Versus

State of U.P. & Ors. Respondent(s)
' With

Execution Application No. 40/2017
IN
0.A. No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and
Climate Change & Ors. : B Respondent(s)

With

Original Application No. 671/2017
- (Earlier O.A.No.12372014)

Himmat Singh Shekhawat Applicant

Versus
Staté of Rajasthian & Ors. o Respondent(s)
With

Original Application No. 726/2018

Rupesh Pethe - N Applicant
Versus
State of MP & Ors: S  Respondent(s)
Del o b me R B % With ¥ an b mas .
Original Application No. 456/2018
(Earlier O.A. No. 146/2014 (CZ)
Nityanand Mishra ool B O S S Applicant
' - Versus-
State of M.P. & Ors. - Respondent(s)
‘With -
-Original Application No. 1086/2018
(Earlier O.A.No.140/2014)

Nanga Ram Dangi o S Applicant
Sl Versus -
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Secretary, Department of Environment &

Forests & Ors.

Yaduraj Singh Jat

Respondent(s)
With
Original Application No. 575/2019
Applicant
Versus
Respondent

State of Rajasthan

Date of hearing: 26.02.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

it £r .
Amicus Curiae: Mr.

Respondent(s): Mr.

Ms.
Mr.

Katyayni, Advocate in OA 1086/2018

Raj Panjwani, Senior Advocate with Mr. Aagney Sail, Advocate

Divya Prakash Pande, Advocate. for CPCB & MoEF & CC
Raj Kumar, Advocate for CPCB in OA 726/2018

Soni Singh, Advocate for CPCB in OA 456/2018

Attin Shankar Rastogi, Mr. Balendu Shekhar & Mr Shlok

7 Chandra, Advocates for MoEF & CC

Mr.
Mr.
- Mr.
Ms.
Mr.
Mr,
Ms.
Ms.

Ankit Verma, Advocate for State of UP

Rahul Khurana, Advocats for State of Haryana

Darpan KM, Advocate for State of Karnataka iy
Madhumita Bhattacharj:e, Advocate. for State of West Bengal
Vikas Mahajan, AAG for State of HP

Maulik Nanavati, Advocate for State of Gujarat

Soumya Priyadarshinee, Advocate for State of MP

Sakshi Popli, Advocate for DPCC

~ ORDER

1. The issue for consideration in this group of matters relates to

updation of enforcement and monitoring ‘mechanism to control and

regulate illegal sand mining (including riverbed sand mining) in the light

of directions in the judgments'of -th'e'Hon’blé S'upr'emeC_our,t,:including in

Deepak Kumar v. S‘tate of Haryana & Ors (2012) 4 scc 629 and Goa

Foundation v. Unzon of Indza & Ors (20 14; 6 SCC 590 and orders of this

Trlbunal

£é
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Some of the matters have been pending for about seven years while

others have been tagged to the pending matters later, from time to time,

in view of common question. We need not refer to the individual facts and

all the earlier order. It will suffice to refer to some of the significant orders

passed from time to time given in a tabular form as follows:

-issues, as further dlscussed in para 24:

; compensation-regime, ‘

sl Party name Date of Particulars
No. orders
1. OA No. 173/2018 04.09.2018 |Inter alia directing revision of
Sudarsan Das v. State of monitoring mechanism by the
West Bengal & Ors. MoEF&CC.
D OA No. 44/2016 05.09.2018
Mushtakeem v. MoEF&CC
& Ors.
3. OA No. 186 of 2016 13.09.2018 | Inter alia disapproving
: Satendra ' Pandey  Vs.| = = - - .| dispensing with requlrement of
Ministry of Environment, public hearing and requiring
" -| Forest. & Climate Change & | .evaluation by DEIAA. . . -1,
Anr
4. | OA 606/2018, Compliance | 16.01.2019 | Requiring the Chief Secretaries to
of Municipal Solid Waste monitor the subject of
.| Management Rules, 2016 - | unregulated and unsmentlﬁc
, B e e B Bl i -
5. O.A. No.  360/2015, | 05.04.2019 | Inter alia consideration of scale of
- | National Green Tribunal Bar |’ a compensation and  revised
Association v. Virender monitoring mechanism
... .| Singh (State of Gujarat] . e e e s & e
6. | OA No. 44/2016 19.02.2020 |Inter alia modifying the
SR Mushtakeem 5 MoEF&;CC ‘ mechanism for release of vehicles.
i & Ors. i : A S RS TORv ol
7. OA-No. 360/20 15 17.08.2020 | Inter alia considering the scale of
National Green Tribunal Bar compensation proposed by the
| Association . v.  Virender 1 CPCB
Smgh (State of Gujarat)
8. O.A. No. 40/2020, Pawan | 14.10.2020 | Inter alia engagement of experts
| Kumar v. State of Bihar & | . from NABT/QCCI for preparation”
Ors.. . of DSR/ replemshment study '
9. O.A: No. 726 of 2018 04.11.2020 ’
Rupesh Pethe v. State of
M P & Ors.,
3.  We may now refer to the developments which have taken place .-

;Vdurmg pendency of the ‘matters and then. proceed to dec:1de the survwmg;f\ﬂ. N
f a enforcement of SSMG—2016 and EMGSM- 2020

e. procedure for seizure and release of vehicles,
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d. periodic interaction among the stakeholders as discussed in
later part of the judgment,
e. designing and reviewing monitoring mechanism from time to
time including grievance redressal.
‘Sustainable Sand Mining and Management Guidelines, 2016’ {(SSMG-
2016) and “Enforcement and Monitoring Guidelines for Sand Mining,
2020” (EMGSM-2020)
4, In the course of proceedings, the Ministry of Environment, Forest
and Climate Change (MoEF&CC) issued ‘Sustainable Sand Mining and
Management Guidelines, 2016’ (SSMG-2016) under the provisiohs of the
Env1ronment (Protectlon) Act, 1986 (EP Act, 1986) on 15. 01.20 16 Further
in the hght of the September 20 16 report of the High- Powered Comm1ttee
(const1tuted by the T r1bunal) headed by the Secretary, MoEF&CC and
suggestions as noted 1n order dated 04. 09 2018 in OA 1 73/ 2018,
Sudarsan Das v. State of West Bengal & Ors., the Tribunal directed revision

of the guidelines.! Accordingly, the MoEF&CC has issued “Enforcement

! Para 25 of the said order is as follows:
“25. In view of above discussion, we are of the view that since the subjec:t of mining is also
requ1red to be regulated -for protection of environment and it is to take care of this
requirement, MoEF&CC has issued directions from time to time under Section 3 and § of
the Environment (Protection) Act, 1986. The MoEF&CC needs to revise its directions keeping
in mind the following:

i

ii.

iii.
v,

V.

vi.

Mining Surveillance System d1scussed in para 23 above be flnahzed in consultatron
" with ISRO Hyderabad.
Safeguards suggested in Sustainable Sand M1n1ng Guldelmes pubhihed by the
| MoEF&CC. in the year 2016. ' :
Suggestions in the High Power Com“mttee Report
:_~Requ1rement -of demarcation of boundaries being published in respect of different
leases in public domain.
~ Need to issue SOP laying down mechanism to. evaluate loss to the ecology and. to
“ recover the cost of restoration of such damage from the legal or illegal miners. Such
evaluation must include cost of mining material as well as cost of ecologlcal restorat;on
7 and net present value of future eco system services forgone. .
Need to set up a dedicated institutional mechanism for effective rnonltormg of sand
and gravel mining which may also take care of mining done without any Environmental
Clearance as well as mining done in violation of Environmental Clearance conditions.

vii. The Mining Department may make a provision for keeping apart atleast 25% of the

value of mined material for restoration of the area affected by the mining and also for
compensating the inhabitants affected by the mining.

" "viii. One of the conditions of every lease of mine or minerals would be that there will be

* independent environmental audit atleast once in a year by reputed th1rd party ent1ty
and report of such audit be placed in public domain.
“'In the course of such-environmental -audit, a three- member committee of the local,
. inhabitants will also be associated: Composxtmn of three members committee may

58
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and Monitoring Guidelines for Sand Mining, 2020” (EMGSM 2020),
uploaded on the website on 27.01.2020 and communicated to all the
States. Salient features thereof will be noted later.

Issue of EC procedure being handled by SEIAA instead of DEIAA, after
public hearing and other necessary steps, procedure for revision of
DSR preparation and enforcement mechanism in States, including
compensation regime and seizure and release of vehicles

5.  Vide order dated 13.09.2018 in O.A. No. 186/2016, Satyender
Pandey Vs. MoEF, further direction was issued against dispensing with the
requirement of public hearing and evaluation by SEIAA in terms of the
judgment of the Hon’ble Supreme Court in Deepak Kumar, supra thereby
fHe guidelines/notification. dated ~15.01:2016 dispensing ‘with such
reqiirement was held to be- hit by the judgment of the Hon’ble- Supreme

Court in Deepak Kumdr, suprd and thus not enforceable.

6 On 05 04.20 19 the: Tnbunal conducted comprehenswe review of* the
matter and noted followmg issues requlred consideration. Dxrectmns were

issued with reference to the said issues:

£8 “(a) Revision of Sustainable Sand Mining Guidelines, 2016 by
the MoEF&CC in the light of directions of this Tribunal
LT pide order dated 04.09.2018 in Sudarsan Das (supra). -
(b) Compliance of Sustainable Sand Mining Guidelmes, 201 6
-7 Vas'may be revised by MoEF&CC-as above. .
(c) Effective monitoring mechanism for preventive and
U remedial measures as directed-in orders of this Tribunal;
including surveillance system and recovery of
S compensation. : SRR
(d) Directions in individual cases listed today
(e} ~-Scale of compensation.”

7 Considering fhe extent of illgality in the process, apart “from

Gifecting revision of the Guidélines as above, the Tribunal directed the

preferably include e:a—serwcemen former teacher and former civil ‘servant. The
Comm1ttee Vvﬂl be nermnated by ‘che DlStI'lCt Magrstrate SR
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States? to review their monitoring mechanism in the light of observations
of this Tribunal in earlier orders, including orders dated 04.09.2018 in
Sudarsan Das v. State of West Bengal & Ors, 05.09.2018 in Mushtakeem
v. MoEF&CC & Ors. and 16.01.2019 in OA 606/2018, Compliance of
Municipal Solid Waste Management Rules, 2016. Though direction was
issued to the States who were parties before the Tribunal, the
directions are of general nature applicable to sand mining in all the
State /UTs. The Tribunal also considered compliance reports frorn
different States after finding that the response of the State was not
satisfactory.
Se:zure and Releaseof “rehiwcl.esr involved m iltegal rnining ,
8 | ”Another issue bearrné on the enforcement mechanism is the aetron
agalnst the rrehrcles used in 111ega1 sand mrn1ng ‘Selzure of such veh1cles
is requ1red and release of eelzed veh1cles.l1ght1“y defeats the purposeof‘ .the—
vcoercrvre measures. S1nce the rzeh1cles arein a way Weapon of offence the
sarne cannot be dealt Wlth.ln the ‘rnanner dlsputed property is dealt Wlth
under eect1on "451' Cr.PC; Aby releaemg the same 1n favour of the ostens1b1e
ortrner hy taklng an entrustment / mdemnrt;hond / eapurdétnanla " In Qupt
Kumar Rana (2004) 4 SCC 129 and order dated 26.03.2019 in Cr A
524 / 20 19, State of Madhya Pradesh v. Uday Singh, it was held that spec1a1
procedtire for ?se*izure" and release ‘of such' vehicles prevails over the
procedure under Section 451 Cr.P.C. This Pl directed, in the
dase of illegal mining in Meghalaya that such vehicles should be released
only on the payment of 50% of the showroom value. The sare was affirmed
by the Hon’ble Supreme Court in 2019 (8) SCC.177. Similar order was

passed by ‘the Tribunal on 10.01.2019 in- O.A: No. 670/2018, Atul

?The States of West Bengal, Gujarat, Karnataka, Maharashtra Punjab, Uttar Pradesh, Haryana,
Madhya Pradésh, Andhra Pradesh, Bihar, Uttarakhand, J ammu and Kashmir, Goa, Kerala;
Telangana and Tarml Nadu and H1machal Pradesh
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Chouhan v. State of U.P., which stands affirmed by the Hon’ble Supreme
Court vide order dated 07.05.2019 in C.A. No. 1590/2019. Thus, the
procedure under Cr.P.C. for release of vehicles on superdari without
stringent conditions would not apply in respect of action taken for
enforcement of Sustainable Guidelines issued under the Environment
(Protection) Act, 1986 (EP Act) and for enforcement of orders of this
Tribunal under Section 15 of the National Green Tribunal Act, 2010
(NGT Act). However, having regard to the difficulty expressed by the State
that requirement to pay 50% of the showroom value of the vehicle was
resulting in vehicles not being released at all, the earlier order was
modified 6n 19.02.2020 to the effect "'théit following scale of amount be

recovered for release of the seized vehicles:-

Sr. No. o Category of Vehicle f Penalty
I R S | - Amount
' | Vehicles/ Equipments/ ] Excavators wzth showroom | Rs. 4 lacs
‘ - | value more than Rs. 25 lacs and less than 5 years e
| old. t
2 'Vehzcles/ Equzpments/ Excavators with showroom | Rs. 3lacs’

value more than Rs. 25 lacs and more than 5 years
| but less than 10 years old. '

3.. . |For the remaining Vehicles older than 10| Rs. 2 lacs
< -years/Equipments/ Excavators which are otherwise |- o
| legally permissible to be operated and not covered
| by Serial No. 1 and 2. S

Note - I On repeﬁtzon of the oﬁence by the same vehzcle/ equlpment
e - Order dated 05.04.2019will be applicable. : LR

~ from the date of seizure and thereafter, the vehicles may be
confiscated and auctioned.

. Note ~ II: = The option of release may be available for a period of one month

9:"  Followinig further directions were issued :

“e... The State may issue an appropnate Office Order/Rule to

' the above effect and publish the same. Needless to say that :

any private contract between a financer and a debtor cannot
affect the States’ soveretgn power to protect the environment

- and take incidental coercive measure Jor enforcement of rule"

of law. Lien of the State will override any prwate interest.
The above cpmpensation regime will be oper and above any
existing Rules or provisions. The amount collected may be

6/
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remitted to the State PCBs/PCCs for being utilized for
restoration of the environment.

7. The above course of action will be permissible to all the States at
their option.”

Scale of compensation for violations on polluter pays principle
10. Vide order dated 17.08.2020, the Tribunal considered the CPCB
report dated 30.01.2020, in puréuance of earlier orders on scale of
compensation to be recovered for violation of norms for mining on polluter
pays principle and the matter was deferred for further consideration of
such scale and further orders in the hght of the EMGSM 2020. On the
issue of scale of compensatmn for v1olat10ns, the Tribunal held that
the same has to be calculated having regard to the polluter pays
principlé'énd ‘not mere loss of royalty. This requires taking into
account value of the illegally mined material and cost of restoration
of the environment. CPCB did the exercise by constituting an expert
Committee. The Tribunal'considered the ‘réport as follows:-
“8. | The Commzttee conszdered two approaches:

(I)- ~Approach 1: Direct Compensation based on the

: market value of extractwn, adjusted for ecological

: damages.

- (I) Approach 2: Computing a Simpltfied NPV for
- - ecological damages. -
- 9. In the first approach, the criteria adopted is: .
¢ Exceedance Factor (EF).

e Risk Factor (RF).
.. Deterrence Factor (DF).

- 10..- ‘Approach 1is demonstrated by Table 1 as follows:

_ Table No. 01: Approach 1

Permitted

Cbihpensation Charge ‘

Excess Exceedance in
Quantity | Extractio Extraction | Extraction: | (in Rs.)
{in MT or | nfinMT “(in MT or m?3) SR CHL IR
m3) orne)
X Y ‘:(ZZY-X Z/Xv‘ | D*(1+RF + DF)
- Where D = Z x Market Va alue-of-
- fhe—matenal -per-MT-or-m3’~

10

62
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DF=0.3ifZ/X =0.11 to 0.40 DF
=0.6ifZ/X=0.4110 0.70DF =1
ifZ/X>=0.71

RF=0.25, 0.50. 0.75, 1.00 (as
per table 2)

11,

12.

Approach 2 is demonstrated by following formula:

“Till such time as data and information for a comprehensive
NPV is worked out in a site specific manner to account for all (or
atleast the major) ecological damages, a simplified NPV, proxied
on the market value of the illegally extracted amount may be
computed. In this case the NPV approach would imply that the
total benefits from the activity of sand mining (as
represented by the market value of the extracted amount)
be deducted from the total ecological costs imposed by the
activity. In the absence of data on benefits and costs

~_separately, we recommend a modzﬁcatlon of the formula as.

shown below:

Total Beneﬁts(B) = Market Value of zllegal extractlon D

(refer Table 1 )

Total Ecologzcal Costs = Market Value AdJusted for risk'!

factor: D *RF (refer Tablel).

“For present purposes, it is assumed that the Benefits would
_accrue only in the first year (in which the extraction of the
illegally mined material takes: pZace) while the ecologzcal
" costs would continue to be felt over a period of time. NPV is:- to
" be calculated fora perzod of 5 years on the net value, 2 (C-B),
‘f"at a dzscount rate ranging ﬁom 8%—5%, varying in inverse
' ‘wzth the risk factor. Thus, where the ‘highest risk factor (say
1) is applzcable the discount rate- applzcable would be the
) \Zowest (say 5% in thzs case) ?

anal’ recommendaﬁon“ls“ as follows: T

“*Thus, it is recommended that the annual net present value
(NPV)} of the amount arrived at after taking the difference
between the costs and the beneﬁts through the use of the
above approach ‘maybe calculated for a period of 5 years at
a discount rate of 5% for mining which is in a severe ecological
damage rtsk zone. The ratzonale for levying this NPV is based
on expert opzmon tHat reversal and/or restoration of the
ecological damages is usually not possible within a short
period -of time .and rarely-is it feasible to -achieve “100%
restordtion, even if the sand deposition in the river basirt is
restored through ﬂoading in subsequent years. The negative
externalities Of the mining activity are therefore to ‘be
accounted: for.in this manner. Ideally, the worth of all such
damages; ‘including costs. of those which can be restored
should be charged. However, till data on site-specific
assessments becomes available, this approach may be

6.2



11.

12.

2033 &

adopted in the interim. In situations where the risk
categorization charged. However, till data on site-specific
assessments becomes available, this approach may be
adopted in the interim. In situations where the risk
categorisation is unavailable or pending calculation, the
following Discount Rates may be considered:

Severity Mild | Moderate | Significant| Severe
Risk Level 1 2 3 4

Risk Factor 0.25 0.50 0.75 1.0
Discount 8% % 6% 5% - |?

Annexure-A appended to the report gives the calculation as follows:

“Compensation Charge {Scenario II - explicit accounting of NPV}
Market Value of llegally Mined Material (D) 5000%400 = 2000000/ -
Annual Value of Faregone Ecologz@al Values i . D*RF = 2000000/ -

e Present Value of Foreg@ne Ecologxcal Values (@ 5% d1scount rate and over
S years) o Y ) ;
. (D+RT)
PV S - 17‘1?,-,7 _

-

LE 3‘(26@0000) + (2000000] + (2000000) + (2000000]+ 2000000}
(1+0.05]  (1+0.057  (1+0.05p = (1+0.05F (1+0.05)°

Rs 86 58 953/

e Net Present Value (aﬁter netz‘,zng out market value of dlegally mined material) -
Lei, Tofal Compensation to be levied ) 7

NPV=PV-D
- Rs..66,58,953/-

Compensatmn Charge in above case:

o Approach 1 ‘A P B
-1 fno licit accounting of- NPV) pprodc, s s
et _ ’ (explicit accounting of NPV)
D*1+RF+DF) ) | @ 5% discount rate and over 5 years
Rs. 46,00,000/- - - ' - | Rs. 66,58,953/- i

The Tribunal directed undertaking of scenario analysis, as

suggested on behalf j‘ovf' "the'appl.‘i_cant and to furnish a ‘ further ‘report

accordingly. Further report dated 12.10.2020 has been filed by the CPCB

reiterafmg_fi:tﬁsléa,i*licri ;répbrtl We ,'pfoéo's'e' to approve approach-2 in the

report. Apart from: the above, a report dated 15.01.2021 has been filed by

12
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the Oversight Committee for the State of UP? to which reference will be

made later.

Procedure for DSR/EC
13. Vide order dated 14.10.2020 in O.A. No. 40/2020, Pawan Kumar v.
State of Bihar & Ors., the issue of preparation of District Survey Report
(DSR) by Experts was considered. Vide Notification dated 25.07.2018
issued by the MoEF&CC, under Section 3(2)(v) of the EP Act, 1986
amending EIA Notification dated 14.09.2006, procedure for preparation of
DSR for sand mining/riverbed mining was laid down. The DSR is crucial
as 1t contams Environment Management plan, including the
replemshment study and other safeguards and is the basis to cons:der
the environment impact of mining based on which decision to grant
the Environmental Clearance is taken. The Tribunal held that for such
crucial exercise, the Experté-shdnld be out of those accredited by the
National Accreditation ‘Board of Education and Training/ Quality
Control . Council of India (NABT/QCCI) in terms of O.M. of MoEF&CC
dated 16.08.2010. Verification by the District Magistrate and evaluation
by-the SEAC was also necessary. Accordingly, following directions were
isstied in relation to a matter arising from the State of Bihar:--
”(u) As the DEIAA is not functzonzng as a consequence of the deaszon of
“.~the Tribunal in Satendra Pandey (supra); the DSR shall be prepared
through a consultant(s) accredited by the National Accreditation
- "Board of Education and Training/ Quality Control Council of
India in terms of O.M. of MoEF&CC dated 16. 03 2010.
(iii) The DSR so prepared shall be submitted to the District
- ‘Magistrate who shall verify the DSR only in respect of the
~ relevant facts pertaining to the physical and geographical
- features of the district which shall be distinct from the scientific
findings based on the parameters prescribed in the SSMMG-
- 2016. - After such verification, the District Magistrate shall

forward the DSR for examination and evaluation by the State
- Expert Appraisal Committee (SEAC) having regarding to the fact

£

=

3 constituted by this Tribunal to oversee ‘c:e'r‘npliaricedf envirdnmental issues; on ‘suggféstioﬁs“’bﬂf
the State Government.
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that the SEIAA comprises of technical/scientific experts. The
SEAC after appraisal of the report shall forward it to the SEIAA
Sor consideration and approval if it meets all scientific/technical
requirements.

(iv) While preparing the DSR, the MoEF&CC Accredited
Agency/Consultant shall scrupulously follow the procedure and
the parameters laid down under the SSMMG-2016 and EMGSM-
2020 read in sync with each other.”

14. Considering the above, vide order dated 04.11.2020 in O.A. No. 726 7
of 2018, Rupesh Pethe v. State of M.P. & Ors., the Tribunal directed that
the above direction ought to be followed pan India, as follows:-

“5. The above direction may be followed by the State of MP
also for the sake of uniformity. Further information required to be
Jurnished is about the extent of illegal mining, extent of action taken,
~ including the compensatzon recovered, vehicles -seized and other
- “‘coercive measures and. zmpact of~ such action: The State of M.P.-may
- compile relevant directions on the subject including the binding order
- of any Courts or Tribunal. This exercise may be undertaken jointly by
‘the Secretary Geology and Mining, Member Secretary State PCB and
- -Member Secretary SEIAA. In light of above, the State may- further
- revise its policy and exercise. Let: further compliance status -be
" furnished - before the -next - date by e-mail at judicial-
 ngt@gov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Inage PDF. -

6. © We are of the view that the above directions need to be
.. Jfollowed by all other States where the issue of mmmg 1s
' relevant.
B A | cbpy of this order be forwarded to theChi‘éfSeCrétaries of all
the States and UTs by e-mail for compliance.”

Adverse impact of unscientific/unregulated Sand Mining

15 Itlsundlsputed that there is h_uge degradation of environment on
accour‘ff 'oﬁf‘ ﬁnregulated sand mining r"em‘éihs which is otherwise luérativé'
activity. It poses threat\ to ’bioédiVeréity, 'cOuld’ destroy riverine vegéfation';
cause‘erovsiori", ‘pollute water sources, badly affecting riparian ecology,
damaging ecosystem of rivers, isafetsf of bridges, weakening of riverbeds,
destruketion of ﬁétural habitats of oréa’nisrﬁs«living -oh the tiverbeaé,' aft;ecté

fish breeding and migration, spell disaster for the conservation bird
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species, increase saline water in the rivers. It has direct impact on the
physical habitat characteristics of the rivers such as bed elevation,
substrate composition and stability, in-stream roughness elements, depth,
velocity, turbidity, sediment transport, stream discharge and temperature.
Increase in demand of sand has placed immense pressure in the supply of
sand resource and mining activities were going on illegally as well as legally
without requisite restrictions. Lack of proper planning and sand
management disturbs marine ecosystem and upset the ability of natural
marine processes to replenish the sand. The Hon’ble Supreme Court (in
Deepak Kumar, supra) noted that core group was constituted by the
MoEF&CC to-examiné the impact of minor minerals on riverbeds-and
ground ‘waters. A -draft report was prepared recommending mandatory
preparation’ of mining plan on the pattern of mining plans-for major
nmiinerals. Further recommendations are réclamation and rehabilitation of
abandoned mines; proportion of hydro geo-logical balance for minerals
below ground water ‘table limiting depth of mining to ‘3 meterand
idenitification on locations where mining should be permitted was required.
Theére is need for-identifying safety zones in the proximity of intendments.
Thus; strict regulatory parameters were required for regulating mining of
minor minerals. It was noted that in-stream mining lowers the stream
bottom' of rivers which may lead to bank erosion. Depletion of sand in the
stream bed causes deepening of rivers which may result in destruction of
aquatic and riparian habitats. It has impact on stream’s physical habitat
characteristics. -

16. In State (NCT of Delk) v. Sanjay, (2014) 9 SCC 772, at page 790, it
Wasobsewed T A L P 5

- - %32, The policy and object of the Mines and Minerals Act and Rules
~ have a long history and are the result of an increasing awareness of

215
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the compelling need to restore the serious ecological imbalance and to
stop the damages being caused to the nature. The Court cannot lose
sight of the fact that adverse and destructive environmental
impact of sand mining has been discussed in the UNEP Global
Environmental Alert Service Report. As per the contents of the
Report, lack of proper scientific methodology for river sand
mining has led to indiscriminate sand mining, while weak
governance and corruption have led to widespread illegal
mining. While referring to the proposition in India, it was
stated that sand trading is a lucrative business, and there is
evidence of illegal trading such as the case of the influential
mafias in our country.

33. The mining of aggregates in rivers has led to severe
damage to rivers, including pollution and changes in levels of
pPH. Removing sediment from rivers causes the river to cut its
channel through the bed of the valley floor, or channel
incision, both upstream and downstream of the extraction site.
This leads to coarsening of bed material and lateral channel
instability. It can change the riverbed itself. The removal of
more than 12 million tonnes. of sand a year from Vembanad
Lake catchment in India has led to the lowering of the riverbed
by 7 to 15 ¢m a year. Incision can also cause the alluvial
aquifer to drain to a lower level, resulting in a loss of aquifer
storage. It can also increase flood frequency and intensity by
reducing flood regulation. capacity. However, lowering the
water table is most thredtening to water supply exacerbating
drought occurrence and severity as tributaries of major rivers
dry up when sand mining reaches certain thresholds. IZlegal
sand mining also causes erosion. Damming and mining have
reduced sediment delivery from rivers to many coastal areas,
leading to accelerated beach erosion.

34. The Report also dealtwith the astonishing impact of sand mining
on the economy. It states that tourism may be affected through beach
erosion.- Fishing, -both traditional and commercial;, can be -affected
through destruction of benthic fauna. Agriculture could be- affected
through loss of” agrzcultural land from river erosion and the lowering
of the water table. The insurance sector is- affected through
exacerbatzon of the impact of extreme events such as floods, droughts
and storm’ surges through decreased protection of beach fronts. The
erosion - of -coastal areas and - beaches affects houses and
znﬁ‘astrucﬁzre A decrease-in bed load -or channel shortening can
cause downstream erosion - including - ‘bank - erosion .and-- the
undercuttmg or undermmmg of engineering - structures such’ as
bndges side protectzon walls and. structures for water- supply

35: “Sand s oﬁen re‘moved' ﬁom beaches to build hotels, roads ‘and
other tounsm—related infrastructure. In some locations, contmued
constractzon is szely to 'lead to an unsustainable situation” and
destructzon ‘of the main. natural attractzon “for visitors—beaches
themselves. Mining from, within or near a riverbed has a direct impact
on the stream’s physical characteristics, such as channel geometry,
bed elevauon substratum composztzon and -stability, instream
roughness of the bed ﬂow veldcity, discharge capacity, sediment
transportatzon capaczty, turbzdzty, Temperature etc Alteratzon or
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modification of the above attributes may cause hazardous impact on
ecological equilibrium of riverine regime. This may also cause adverse
impact on instream biota and riparian habitats. This disturbance may
also cause changes in channel configuration and flow paths

..... Today, demand for sand and gravel continues to increase. Mining
operators, instead of working in conjunction with cognizant resource
agencies to ensure that sand mining is conducted in a responsible
manner, are engaged in full-time profiteering. Excessive in-stream
sand and gravel mining from riverbeds and like resources causes the
degradation of rivers. In-stream mining lowers the stream bottom,
which leads to bank erosion. Depletion of sand in the stream-bed and
along coastal areas causes the deepening of rivers and estuaries and
enlargement of river mouths and coastal inlets. It also leads to saline
water intrusion from the nearby sea. The effect of mining is
compounded by the effect of sea level rise. Any volume of sand
exported from stream-beds and coastal areas is a loss to the system.
Excessive in-stream sand mining is a threat to bridges, river banks
and nearby structures. Sand mining also affects the adjoining
groundwater system and the uses that local people make of the river.
Further, according to researches, in-stream sand mining resultsin-the
destruction- of -aquatic and riparian: habitat through - wholesale
changes in the channel morphology. The ill effects include bed
degradation; bed coarsening, lowered water tables near the stream-
bed and channel instability. These physical impacts cause
degradation of riparian and aquatic biota and may lead to the
undermining of bridges and other structures. Continued extraction of
sand from riverbeds’ may aZso cause the entire stream—bed to degra;de
to the depth of excavatzon, o - ' ~

Need for regulat:on under the Water, Air’ and EP Acts by PCBs, apart
from the Mm:ng author:tles under the: Mmmg law :

17. A’galr; m Goa' Fo-undatren ‘snpra«(}-;\vrsi 74-*"76) 1twasobservedthat
mmmg vrras requu‘ed' to be regulated not only )b\y the- Mmmg
department but also by the PCBs under the Water and A1r Act and by
the MoEF under the EP Act. It is made clear that the env1ronment
laws everrrde other" 1aws ‘and_ any provrs:on- to 'thev contrary "__m‘_ thel
Mines’.’ Act nfill net ’stajr ’in‘. théf&‘ay of enforeing theenv1ronment
normsr ‘In thas regard reference' ‘may also be made te renort of the
Mm:stry of Mines ent;tled “Sand M:mng Franievrori:” .wh1ch‘ “Auvll. not
stand in the way of modified mechanism in accordance with this

order.

17
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Salient features of the EMGSM-2020

18. We may note the salient features of the EMGSM-2020, which are
supplemental to existing SSMG-2016 and seek to provide effective
enforcement and monitoring from the stage of identification of source to
its dispatch and end use which requires involvement of all stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail).
EMGSM refer to the judgment of the Hon’ble Supreme Court in Deepak
Kumar Vs. State of Haryana & Ors. (2012) 4 SCC 629 making EC
mandatory irrespective of the area of mining lease, followed by monitoring
in terms of the Environment Management Plan, using IT and IT enabled
sérvices. Monitoring has to be with reference to quantity of mined
material, transportation with a view to promote environmental
protection, limit negative physiological, hydrogeological and social
impacts ‘underpinning sustainable economic growth. Observations in
the order of this Tribunal dated 04.09.2018 in 0.A. 173/2018 in Sudarsan
Das vé. State of West Bengal & Ors. has also been referred to-as follows: -
- “There can be no two views that an effective institutional monitoring
mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”.
“The guidelines focus on the preparatlon of District Survey Report
~and the Management Plan”
~ We are of the view that all the safeguards which are suggested in
- “sustainable sand mining guidelines ‘as well as notification dated
- 15.01.2016 ought to be scrupulously followed.” 7
- It'is a known fact that in spite of the above—suggested guidelines being
in existence, on the ground level, illegal mining is still going on. The
existing mechanism has not been successful and -effective in
remedying the situation.”
~'Since there is an utter fazlure in the current monitoring mechanism
JSollowed by the State Boards, SEIAAs and DEIAAS, it is required to be
revised for effective monitoring of sand and gravel mining and a
dedicated monitoring mechanism be set up.”
~Further reference has been made to the directions in the order dated

05.04.2019 requiring the 17 States, which were party before the Tribunal

18
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Viz. Westv Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar
Pradesh, Haryana, Madhya Pradesh, Andhra Pradesh, Bihar,
Uttarakhand, Jammu and Kashmir, Goa, Kerala, Telangana and Tamil
Nadu and Himachal Pradesh, to follow the revised Guidelines and to review
their respective monitoring mechanism. It is then stated that with the
object of regulating the mining, the sources of sand and steps required are
mentioned which provide for District Survey Report (DSR), Mining Plah,
replenishment study, consideration of environment impact while granting
EC, laying down conditions for EC, monitoring of transportation to the end
user to ensure that only legally mined material is transported. There is
need to- balance between -deposition and -extraction of sand -as- per
replenishment study, maintaining surveillance, ‘using Unmanned Artificial
Vehicles (UAVs)/Drote for reserves estimation; quantity estimation, land
use monitoring. Details about ‘all these aspects’ have been mentioned in
the ‘said . Guidelines. - With- régard to post EC ‘monitoring, there ‘is-a
provision for environment audit,” monitoring of sale and -purchase ‘by
developing online portal arid laying down the levels of monitoring i.e. Level
1-Reach/ Stockyard level monitoring, Level 2 - Transportation moniforing;
Level 3 < End consumer monitoring/ bulk consumer, Level 4 - Indirect
monitoring. - - Reference -has ther ‘been ‘made to the High-Powered
Commiftee - incorporating  safeguards fo' be adopted by the project
proponents. There is also provision for assessment of compensation for
the-ecological damage by the State/ PCB/ ‘any other Authority. - Triter
District and Inter State bouridaries are separately dealt with. The uniformi

monitoring mechanism stipulates: - = =5 S o T s

“9.4. Monitoring Mechanism

71



2941

All precaution shall be taken to ensure that the water stream
flows unhindered and process of Natural river meandering
doesn’t get affected due to mining activity.

River mining from outside shall not affect rivers, no mining shall
be permitted in an area up to a width of 100 meters from the
active edge of embankments or distance prescribed by the
Irrigation department.

The mining from the area outside river bed shall be
permitted subject to the condition that a safety margin of
two meters (2 m) shall be maintained above the
groundwater table while undertaking mining and no mining
operation shall be permissible below this level unless
specific permission is obtained from the Competent
Authority. Further, the mining should not exceed nine-meter
(9 m) at any point in time.

Survey shall be carried out for identifying the stretches
havzng habitation of freshwater turtles or turtle nesting
zZones. Szmzlarly, stretches ‘shall be 1denttﬁed for” other
species of significant zmportance to the river ecosystem
Such - stretch with -adequate’ buffer distance shall be
declared as no-mining zone and no mining shall be
permztted The regulatory authorzty as defined for grantmg
Envzronmental Clearance, wkile considering the applzcatton
of issuance of ToR and/ or EC for'the adjacent block (to-non-
mining zone) of mining shall take due precaution and
impose requisite conditions to safeguard the interest o f such
speczes of zmportance SR
District admmzstratzon shall provzde detailed znformatzon
onits webszte about the sand mines in its district for publzc
mformatzon with an: objectwe ‘to extend all mformatlon in
pubhc domain so that the citizens-are aware of the mining
actzvttzes and can also report to the district administration
on' any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The
details shall include, but- not limited to, lease" ‘area, geo-
oordznates of lease area and- mtneable area, transport
routes, permitted- capaCtty, regulatory - condztzons - for
operatlon zncludmg mznzng, ’ envzronmental and soczal
commztments ete. e T e

A webszte needs t0. be mamtam to track the movement of
centralzsed sdnd mzmng ‘and . a’ Centralised server system
should be made to manage the data related to sand mznmg
acrossIndza o R - L

The mineral ;co‘n‘ces;sionj Holders shall maintain electronic
weighbridges at the appropriate location identified by the
district mining officer, in order to ensure that all mined
minerals from that particular mine dre accounted for before
the material is dzspatched from thée mine. The- weighing
bndge shall have the provision of CCTV camerad and all
dzspatch from the mzne shall be accounted for
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The mineral movement shall be monitored and controlled
through the use of transit permit with security features like
printing on IBA approved MICR papers, Unique bar/QR,
Jfugitive ink background, invisible ink mark, void pantographs
and watermarks papers or through use of RFID tagged transit
permits and IT / IT-enabled services. Such monitoring system
shall be created and made operationalised by State Mining
department and district level mining officer shall be
responsible for ensuring that all legal and operational mines
are connected and providing the requisite information on the
system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level
Task Force (DLTF) under the Chairmanship of Deputy
Commissioner/District Magistrate/Collector with
Superintendents of Police and other related senior
Sfunctionaries (District Forest Officer, District
transport officer, Regional officer- SPCBs, Senior
Officer of Irrigation Department, District Mining
Officer) with one/two independent member nominated
by the Commissioner concerned. The independent
member shall be retired government officials/teacher
or ex-serviceman or ex-judiciary member

The DLTF shall keep regular watch over the mining
activities and movement of minerals in the district.
The- DLTF shall have its regular meeting, preferably
every month to reconcile the information from: the
mining activity, and other observations made during
the month and take appropriate corrective -and
remedial action, - which may - include a
recommendation for revoking mining lease or
environmental clearance. The DLTF may constitute an
independent committee of the expert to assess the
environmental or ecological damage caused due to
illegal - mining and recommend recovery ‘of
environmental compensation from the miner's
concern. The recommendation may also include action
under the provision of E(P) Act, 1986. R

The area not zdentzﬁed for mining due to restriction or
otherwise are also to be monitored on a regular basis by the
DLTF. Any observations of mining activity from the
restricted area shall be reported and corrective measures
shall be mztlated on an urgent basis by the DLTF '

The dzspatch- routes -shall be deﬁned in the E-nvzronmental
Clearance and shall be avoided through densely habituated
area and the increase in the number of vehicle movement on
the road shall be in agreement with the IRC guidelines /'
carrying capacity of the road: The alternate and dedicated

route shall be explored and preferred for .movement of

mmzng tfo avoid inconvenience’ to the local - habitat. “The
mining production capacity, by volume/weight, shall -be
governed by total permissible dispatch calculated based on

21
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the carrying capacity of dispatch link roads and accordingly,
the production should be regulated.

The movement of minerals shall be reconciled with the data
collected from the mines and various Naka/check posts. Other
measures may also include a general survey of the potential
mineable area 1in the district which has not been
leased/ auctioned or permitted for mining due to regulatory or
other reasons.

The location and number of check post requirement shall be
reviewed by DLTF on a regular basis so that appropriate
changes in location/number could be made as per the
requirement. Such review shall be carried out on a regular
basis for the district on inter-state boundary or district
providing multiple passages between two districts of
different states.

The district administration shall compile the
information from their district of the permitted and
legal mined out ‘minerals and other details and share
such information -and intelligence with the officials of
the adjoining district (Inter or/and Intra State) for
reconciliation. The information shall include the area
of operation,  permissible quantity, mined out
minerals (production} the permitted route etc.; and
other observations, especially where the mine lease
boundary is congruent with the district boundary.
Such coordination meeting shall be held on a
quarterly basis, alternatively in two district
headquarters or any other site in two distrtcts
decided mutually by the District Magistrate .

The mining department shall include submission of an
annual environmental audit report as one of the
conditions in the mining lease agreement. The annual
audit for each river bed mining lease shall be carried
out and the audit report shall be uploaded on the
website of district administration. The audit shall be
carried out by an independent team of 3 members
nominated ~ by : - District
Collector/Magistrate/Commissioner comprising of -Ex-
Serviceman, Ex-Government officials of repute, Professor
or-Person having experience of mining/environment. The
guidelines  and method of the audit shall reflect
adequately the monitor-able parameters and output and
reflect the compliance status with respect to the
conditions imposed by the regulatory authorities
including conditions of Environmental clearance. :

The zn—sztu and ex- sztu envzronmental mztzgatwe measures
stipulated as EMP, CER, CSR and other environmental and
safety conditions in mines mcludmg the welfare of Zabours shaZZ
properly reflect in the audzt report... '

Suggestive additional requirements are:

22
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The requirement at the Mine Lease Site:

a. Small Size Plot (Up to 5 hectares): Android Based Smart
Phone.

b. Large Size Plots (More than 5 hectares): CCTV camera,

Personal Computer (PC), Internet Connection, Power Back

up.

Access control of mine lease site.

Arrangement for weight or approximation of the weight of

mined out mineral on the basis of the volume of the trailer of

vehicle used.

Scanning of Transport Permit or Receipt and Uploading

on Server:

Qo

a. Website: Scanning of receipt on mining site can be done
through barcode scanner and computer using the software;
b. Android Application: Scanning on mining site can be
done using Android Application using a smartphone. It
will require internet availability on SIM card;
c. SMS: Transport Permit or Receipt shall be uploaded on the
*-server even by-sending SMS through mobile. Once Transport
Permit or Receipt get uploaded, a unzque invoice code gets
: generated with-its validity period. .

Proposed working of the system

The State Mznzng Department should prznt the Transport

Permzt or Receipt with security features and issue them to

the mining leaseholder through the District Collector. Once_
these Transport Permits or Recezpts dre-issued, they would
be uploaded on the server against that mine lease area.

Each receipt should be preferable with pre-fixed quantity;
so the total quantity gets determined Jor the receipts
issued. When the Transport Permit or Receipt barcode gets
scanned and invoice is generated ‘that particular barcode
gets used and its validity time is recorded on the server. ‘So
all the detazls of" transportzna of mined out material cdan be
captured-on the server and the: Transport Permit or-Receipt
cannot be reused o : :

Checkmg On Route:

The staff deployed for the. purpose of checklng of vehzcles
carrying mined mineral should be in a position to check the
validity of Transport Permit or Receipt by scanning them
uszng the webszte Androzd Applzcatwn and SMS

Breakdown of Vehicle

In-case the vehzcle break- down, the- valzdzty of Transport
Permit or-Receipt shall be-extended by sending SMS by the
driver in ‘specific format to-report the -breakdown of" the
vehicle. The server will regzster this 1nformatzon and regzster
the breakdown The State can also establish a call: ‘eenter;
whzch can regzster breakdowns of such vehicles and extend

23
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the validity period. The subsequent restart of the vehicle
also should be similarly reported to the server or call center.

Tracking of Vehicles:

The route of the vehicle from source to destination can be
tracked through the system using checkpoints, RFID Tags, and
GPS tracking.

Alerts or Report Generation and Action Review:

The system will enable the authorities to develop a periodic
report on differerit parameters like daily lifting report, vehicle
log or history, lifting against allocation, and total lifting. The
system can be used to generate auto mails or SMS. This will
enable the District Collector or District Magistrate to get all
the relevant details and shall enable the authority to block
the scanning facility of any site found to be indulged in
irregularity. Whenever any authority intercepts any vehicle
transporting illegal sand, it shall get registered on the server
and shall be. mandatory for the officer to fill in the report on
action taken. Every-intercepted vehicle shall be tracked.:

The monitoring of mined out mineral, environmental
clearance conditions and enforcement of Environment
Management Plan will “be ensured by the regulatory
authority- and the -State “Pollution ~Control Board ‘or
Committee. The monitoring arrangements envisaged above
shall be put in place. The monitoring of enforcement of
environmental clearance conditions shall be done by the
Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change and the agency nomznated by
the Mznzstry for: the purpose g B ; -

Some of the State has followed the SSMMG 2016 and has
also zmpromsed or customized  on- the provzszons gtven
therein, and are successfully in operat‘zon Salient. provision
adopted at dszerent stages ‘of sand mining in the state of
Tamzl Nadu is gwen as Annexure VIIL.- : ;

Actions against tllegal excavation and transport

Solapur district admznzstratzon in Maharashtra had adopted
a multi-pronged. strategy to penalzze the persons mvolved in
illegal *excavation and transport ‘which resulted in ‘a
significant increase ‘i revenue- -earned by the state.
Following rules and procedures as’ mentioned ‘in these
guidelines ‘will add - to-the costs of PP. Those involved in
illegal activities are not requlred to-bear these costs’ -and thzs
will make their supply inthe market cheaper (though 1Zlegal)
This will put the players running their business by followmg
rules and procedures laid down by the. government to
dzsadvantage as ‘far as-the selling price is considered.
Therefore, it is necessary-to come down heavily on those
involved in illegal excavation/transport, so that there is no
zncentwe for players to abzde by the rules TR
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The following action may be taken to achieve this
deterrence against illegal business:

1. The action should be taken under all legal options
available simultaneously. Thus, after identifying the case
of illegal excavation, storage and/or transport of minor
minerals (including sand), fine should be levied as per the
land revenue laws/code(s) of the state. In addition, FIR
should be lodged in the police station under relevant
sections of law including sec 379 IPC. In addition, action
under the Motor Vehicle Act, 1989 and relevant rules
should initiate to cancel/ suspend the driving license of the
driver and permit of the vehicle. Further, action should be
initiated under provisions in the Income Tax Act, 1961 for
unaccounted income and under the Central Goods and
Services Act, 2017 for nonpayment of GST. (Earlier this
was done under the state act pertaining to Value Added
Tax/Sales Tax). Habitual offenders should also be taken
up under local state laws for externment and/or
preventive action. It is clarified that as per law, it is

- possible to ‘take -all -actions under various - laws

“simultdneously for one offence. What is prohibited in law is
~an action under the same Zaw for the same act more than

- once. ., 5 i ", :

2. The action should be taken against -all persons
responsible. Often, there is ‘a tendency to penalize only
the drivers of the vehicles. The mafia of illegal mining and
transport - is much bigger and drivers are only one part of
the system. It is necessary to identify all those involved
in the offence. It is usually not possible to reach the place
of excavation without creating a motorable pathway up to
the same through land which may be prwate land. Such
role of such landowners needs to be looked into for each
offence and proceeded against szmultaneously Further;
the role of vehicle owners needs to be probed. Role of the
person who- allowed his land to be used for ‘illegal
excavation and storage should also be examined. Lastly,
the person who purchases- such sand should also- be
probed. The legal proceedings stated above needs to be
initiated against all of these together. An attempt should
be ‘made to ﬁx the ﬁnanczal responszbzlzty in jom‘t and
several ways so that recovery.is easier. e

3. There may be discretion available in law about the extent

. of'the penalty to be levied. If such discretion is very wide,
then it is advisable that guidelines may be laid down to
reduce: such discretion in law for levying penalties. For
example, in Maharashtra, Land Revenue Code,. fine of
any.amount of penalty up to thrice the value of the sand
can . be, levied. Solapur: district dadministration = had
instructed. Tahsildars..and SDMs not to use discretion
and. levy the fine of three times the value. Availability. of
discretion makes junior level functionaries. susceptible to
pressures and it may also.lead to. corrupt practices. .. ..

25



  .2947;

4. It is emphasized that actions, as stated above, are most
important to ensure that the IT-based system works. If
these exemplary actions are not taken against everyone,
it shall create a strong disincentive to those involved in
legal excavation and transportation. For IT-based (or any
other) legal system to work, it is necessary to ensure that
illegal system stops working altogether.”

19. Several formats have been suggested in the Annexures, apart from

salient provisions in the State of Tamil Nadu before execution of the mining

lease and after execution of such lease including judicious mined closure

plan, reclamation, removal of sheds and maintaining of record for

future reference.

Compliance Status 'infStates»'v—"C‘o:_ivtvext yq‘f' UP

20. We now refer to ~the"“0%x{ersight Committee report dated 15.01.2021

for the State of UP with regard to status of cdmpliant:é of Sustamablé

Guidelines as follows:= -

No.

" Directions by Hon’ble NGT

- Compliance
Status

| - (Yes/Noj:

Compliance Status- - - -

Status of the progress in

‘ensuring - issues - related - to
illegal sand mining in the State
of Uttar Pradesh

Partially
- 'Complied

For effective control of illegal mining
and transportation of minerals;- -a
seven-member District level Task Force
has been constituted under the
chairmanship of District Magistrate vide
Gouvt. Order no. 616/86-2018-
371/2005 dated 20.03.2018.

Under the Integrated Mines
Surveillance System (IMSS), all the mine
areas have been geo fenced. PIZ
cameras at the mines have been

installed. Weigh Bridges. fitted with

‘cameras “have been ‘installed “at all
mines and have been integrated with

‘| - the Control Centre at Head Quarters.. At

present, there are 36000 registered
vehicles and 310 Weigh Bridges have
been established.

Demarcation of boundaries for
regulating grant of sand mining
lease - ) '

Partially
Complied

Rule-23 of the Uttar Pradesh Sub-

-Divisional {Avoidance) Rules; 1963-as-

amended, = provides = for the
advertisement of an area with Geo-
coordinates and Rule-17 mentions the

Geo- coordinates of all boundaries of

the area sanctioned. These are being
followed by all the District Magistrates.

%
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and zts river beds L

Environmental Compensation Partially There 1is provision for execution of
imposed on leasing of minor | Complied mining lease deed only after
minerals in any area to cover demarcation under rule-17 of the
the  restoration cost of Mining lease Approval Rules, 1963.
enuvironment and to
compensate the victims
Status of the constitution of a Partially Under Rule-17 of the Uttar Pradesh
team to carry out demarcation Complied Sub-Divisional  {Avoidance)  Rules,
by the Chief Secretary 1963, there 1is a provision for
survey/demarcation of the area by an
authorized officer/employee of the
Directorate of Geology and Mining. A
separate team is not justified at the
level of Chief Secretary
Mining in all blocks is Partially i. Rule 34(4) of Rules-1963 contains the
undertaken as per provisionsof | Complied provision for obtaining Environmental
EIA Noftification, 2006; MOEF Clearance - before commencement of
Notification dated 15.1.2016 mining in the sequence of notification
and the Sustainable Sand dated 14.09.2006 and the nofification
Mining Management as amended from time to time.
Guidelines, 2016 ii. According to the Sustainable Sand
Mining Management Guidelines, 2016
issued by MOEF&CC, mining work. is.
restricted Sfrom: the nverbed diring the
s monsoon season. Thus; mining work is
: restricted. in the month of July August
and ‘September-in the State. . -~ -
No-sand -mining -is: permitted Partially Rule- 41{J)(1) of the 1963 Rules
'wzthout due compliance of the |~ Complied ' | envisages that no mining operations i
Jater (Prevenfion and Control E the leveled river bed shall be carried out
of Polluzmn) Act, 1974 and ‘the ) beyond the depth of 3 meters or, water
Air (Prevention” and Control of level - whichever is less/ lower The
Pollution) Act, 1981 as well as conditions.  mentioned  _in .. “ the
regulations governing Enwronmental Cleanlmess Certtﬁcate
clearances by the Central 1s,sued by . the ~ State . Level
Ground Water Authority 'Eni)zro'nmerita[ . Impact Authonty
e e ‘ L (SEMA), are bemgfollowed
District authorities: shall seize | Partially Report awazted
all’ ~sump. --pumps,” other Complied
machinery; teols; vehicles; ete.
used for carrymg out 1l%egal
sand mmmg
Any penalty zmpcased or not by Partially The' orders of -Hon’ble NGT: ddtéd
concerned Department to cover Complied 18.02.2016. in~ OA" No. 184/2013
the -restoration cost of Gurpreet. Singh . Boggha wvs.. MOEF;
environment and to regarding * - recovery. . -of .. pernaltyt
compensate the victims. ervironmental. . damage . " from . the
' concernsd lease holders. are being
o g e g w4 o m s : . complied at district level. —
Status of a detailed restoration Partially. Mining work is bemg done o the jbasbs _
plan for the concerned river | Complied of approved mining schem ,

mcludzng the” restorahon plan in
mining plan o
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10\ Status of the assessment done Partially In OA No. 184/2013 Gurpreet Singh
through Indian Council of | Complied Bagga vs. MOEF, the action is being
Forestry Research and taken by conducting assessment of
Education, Dehradun of the environmental damage in compliance
ecological damage on account with Indian Council of Forestry
of illegal mining by Research and Education, Dehradun.
incorporating the given
compornents:

a) Cost of river bed material

b} Cost of ecological restoration
¢} Net present value of the
future ecosystem services.

11} Action against the polluters | Not Complied| Report awaited
and the erring officers

12 Status of CCTV Cameras Partially Rule-35(2) of Uttar Pradesh Minor
installation at mining points to Complied Mineral Regulations, 1963 provides
verify the amount of sand that the mining lease holder whose
extracted mining lease area is more than 5

' hectares, shall constructs
checkpost/gate and install 4 CCTV
cameras capable of recording at 360°
visibility at his own expense for

‘ momtonng Under the supemswn of the

13 Status of regular patmlling by Partially For eﬁechve contml over. zllegai mmmg
the police to msped the mmmg Complied and . transportation ' of .. minerals;
eperatwns " seven-member district level task: fotce
= has: been.. set. up. .under ...the
' chairmanship of DM vide order ne.

616/86-2018-371/2005 dated
20.03.2018. Deputy Superintendent of
Police level officers of Police department
are members of this task force. The
mining areas are constanﬂy momfored

e s L | by this task force. ’

14 Status” “‘of daily reports Partially According to the information received
regarding mining to be filed by | Complied | from the DM, Prayagrajin complianee of |
SHO/ Mining officer to be- sent TR L th'e‘ crdénbf Hon’ble NGT passed in'OA
to Dzsmt Magzstmte Fodis 2 670/2018 “in.. re: -Atul “Singh

Chauhan vs.. MOEF&CC : .ard: Ors;

regular checkmg of " illegal “mining
transpoitation is being done- by the
Task force: constituted “at” the’ distrct
level.. .The District Collector/ ~Seniot
Superintendent of Police, Prczyagraj are

’ regularly informed. - £

18 Status of vehicles confiscation Partially In: compliance of orders o f Hon’ble NGT

T s r T T L complied | in OA No. 670/2018 inre: Atul Smgh
o Chauhan vs. MOEF&CC and .Ors., in
district Prayagraj 06 chargesheets were

filed in‘the ﬁnanczal year 2018-. 19;-80
chargesheets filed:in 2019-20-andin

the year 2020-21 til .the month -of
November, 2020; 150 FIRs and 214

casss have. been filed in the competent
Courts, .including the order passed:by
Hon’ble NGT. Similar instructions have

also been issued to the other districts
regardmg the aboue -

IR
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16

Status of EC imposed and
realized by the CPCB till date in
this regard

Partially
Complied

In compliance of Order-dated 05.04.2019
of Hon’ble NGT, Principal Berch in O.A.
360 of 2015 (13 clubbed cases), CPCB in
NGT on 06.01.2020 the
“Recommendations on Scale of
Compensation to deal with the cases of
illegal sand mining” were made by the
Committee of Experts constituted by
Hon’ble NGT. The Committee of Expert
recommended two approaches regarding
the scale of compensation to deal with the
cases of illegal sand mining:

1. Direct Compensation based on the
market value of extraction, adjusted for
ecological damages

2. Computing a Simplified NPV for
ecological damages.

The above referred recommendations
were initially taken up by Hon’ble NGT
during the hearing on 08.01.2020
wherein Hon’ble NGT expressed prima
facie deficiencies in the recommendations
and directed for rectification of the
deficiencies before the next date.

. Accordingly, the Committee of Experts |

reviewed.: and . . revised . - l7its
recommendations,; and CPCB filedin NGT
on. | -30.01.2020. the. | ‘revised
“Recommendations - on . Scale of
Compensation to deal with the cases of
illegal sand mining” of the Committee of
Experts constituted, by Hor/’ble. NGT. The
scale of compensdtion was calculated by
adopting two. approaches.. For details ‘of
approach, I & I refer Appendix- VL. It was
also. suggested by the Hor'ble NGT: vide
its ‘order.dated 17/08/2020 to consider
the . suggestions:.of ‘Shri ‘Panjivani which
were fioted at point no 13 needs to be
looked into. by the same Committee and
thereafter the Scale of Compensation
findlized (Refer Appendix- VII).

In . compliance. of ‘the - Hon'ble  NGT
direction, the matter was examiried bythe
sanie expert Committee at CPCB, Delhi-&
found ‘that: more: or. less. the formula
Suggested by . committee” and’ - the
methodology suggested by Shri Panjwani
is: similar except. some of the factors: The
details of same are noted at point no. "3 of
the affidavits is -submitted before the
Hon’ble. NGT by CPCB on.-12.10.2020.
Copy of.same is enclosed as Appendix-
m—r . N ,V..z. v’

17

Status of EC imposed and
realized by the UPPCB till date
in this regard

Partially
Complied

In = compliance . of Order dated
08.01.2020.of Hon’ble NGT in O.A. 360
0f 2015 are given at Appendix -IX of the
report S

g
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18 Status of setting .up of| Partially
dedicated institutional Complied
mechanism for monitoring of
conditions of Environmental
Clearance as granted under
EIA Notification, 2006 in
respect of sand and gravel
mining.

Under the superuvision of the DMs in the
districts, the conditions of the
Environmental Clearance Certificate
are complied with by the PCBs/
Departmental officers. A separate
institutional mechanism has been
established for the same.

19 Safeguards based on High Partially
Powered Committee report and Complied
observations into the
Sustainable Sand Mining and
Management Guidelines, 2016.

MOEF& CC'is following the Sustainable
Sand Mining Management Guidelines,
2016. (Refer Appendix- X)

20 Necessary steps have been Not
taken by District | Complied
Administration for the effective
monitoring mechanisms  for
preventive and remedial
measures rncluding
survetllance system for
recovery of compensation.

Action will be taken after necessary
amendments n environmental
regulations. As per information given by
the Mr. A.K. Tiwari, UPPCB on
07.01.2021 that: Comments: In
compliance of Hon’ble NGT order dated
17.08.2020in OA No. 360/2015 and-as

per prouision of ‘Enforcement &
2

Monitoring Guidelines for Sand Mining”

Jan., 2020 issued by MOEF&CC, Govt.
of India, action is to be taken by
concermed  District  Administration:
(Refer Appendix- XI) ' '

21 Necessary steps have been Not
taken by MOEF & CC to restore Complied
—effective impact assessment T
and - safeguards; any action
taken agairist the erring
officers S ’

Report awaited- - . .

22 Status of Chief Secretary filed Not

compensation -fie. damage: to
envionment) '

the report regarding recovery of | Complied

Report awaited

30
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23

Whether there is any progress Not As perinformation given by the Mr. A.K.
towards amendments of thd Complied Tiwari, UPPCB on 07.01.2021 that:

Act/ Rules so that the Courts can)
order for the fine as ordered by
Hon’ble NGT.

Comments: In compliance of Hon’ble
Supreme Court Judgement dated the
27.02.2012 in LA. No. 12-13 in Special
Leave Petition (C) No. 19628-19629 of
2009, in the matter of Deegpak Kumar
etc. Vs. State of Haryana and Others
and in compliance of Hon’ble NGT
directions dated 04.09.2018 in O.A. No.
173/2018 in the matter of Sudarsan
Das Vs. State of West Bengal,
MOEF&CC, Gout. of India has issued
‘Enforcement & Monitoring Guidelines
Jor Sand Mining’ Jan., 2020 which has
the following provisions regarding
illegal mining:

“As per the provision of 23 (C) of MMDR
Act, the State Government is
empowered to make rules for
preventing  illegal  mining, and
transportation & storage of illegal
minerals. All such mining which

with in the provision of MMDR Act the
concern auﬁwnhes

S In “the - above ' circumstance -~ the

necessary - amendments - in Mm’ng
Regulation/ ‘The  Uttar  * Pradesh
SubDwzszonal MUozdance) Rules, 1963
is to be initiated by the Mines & Geology
Departmem‘ Gout. of UP (Reﬂ%r
Appendzx— XI)

quahﬁes under 1llegal shall - -be -dealt -

Additional Information provided lly ines Department

I.

The Mines Department has: e.stablished a Command Centre :
at the Directorate of Geology and Mines at Lucknow from %

where they operate the Integrated "Mines Surveillance.
System for the entire State.. They are using Artiﬁcial

Intelligence based Software and taking the help of Drones: '
and Cloud Services for monitoring mining activity.in the |
State. Drone Videography has been  done in sensitive
districts- Fatehpur, Banda, Prayagraj and’ Saharanpur.f
Besides the CCTV Cameras,. they are usmg RFID tags. to_}

monitor the movement of vehicles

£

They have made a provision m the Rules to blacklzst a person for:
upto 2 years if found guilty of zllegal mmmg/ zllegal transportatzon.

So far 125 persons/ 'firms have been blackllsted

They have amended the Rules to allow storage of mmerals beyond
5Km. radius. from. the riverbed. This has been done to. prevent.

illegal mining from river bed under the alibi of storage.

They have established a Vehicle Tracking System to

check the misuse of Transport Pass and Overloading. To
begin with, this system has been introduced in the most
sensitive districts of Hamirpur, Banda, Fatehpur, Jalaun
and Jhansi '
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New areas have been identified based on survey conducted
according to Sustainable Mining Guidelines and they are being
included in the DSR.

Instead of the printed MM-11, online royalty payment has been
introduced through E- MM- 11.

Security features have been introduced in E-MM 11 to check its
misuse.

Transport of minerals even from stores is being regulated through
electronic E- forms. ,

Observation of the Oversight Committee: The Committee felt that
the compliance of the Mining Department needs to be verified by
independent sources. CPCB and UPPCB are being directed by the
Committee to jointly verify the compliance. The report would be
submitted in three months time.

VI RECOMHENDA TI ONS

1.

There have been a number of complamts regarding zllegal mmmg
spec*zally in’ Districts of Hamirpur, Banda, Fatehpur, Jalaun,
Prayagraj, Saharanpur and Jhansi. The Oversight Committee,
while enclosing the newspaper cuttings has asked for a status
report from the Directorate of Mining, which so far has not been
received. Illegal Mining is mining done without a Mining
Plan in utter violation of environmental norms and is a
grave threat to ecology and environment. The State
Government should have a zero tolerance on illegal mining and
the Directorate of- Mlnlng and- District - Administration ~should
immediately-enquire into all such cases and if found correct take

‘ stnngent Zegal action agaznst the gwlty

‘Envzronmental Clearance takes into-account all the enmmnmental
- concerns. Mining plan is the instrument through which. it is
~ enforced. However, for mining activity going on illegally, there is
- neither any EC nor any mining plan. Hlegal mining invariably

leads to reckless damage to environment. Hence, utmost efforts

“.are required in . surveillance, patrolling and enforcement.

Electronic surveillance through UAVs/Remote Sensing is a
good surveillance option ‘especially in areas where sand
mafias are active. Night vision drones could be used Jor
checking mining activity at night. Sensitive. spots need to
be-identified and police presence- both static presence and
dynamic patrollmg needs to be beefed up there. DMs / SSPs
be made directly responsible for checktng tllegal mtnmg

DSRs need to be prepared very carefully. They should be based
on Physical surveys and replenishment studies. Since sand
deposition is a dynamic issue, they need to be regularly
updated. - While- awarding lease deeds, important
environmental parameters - like deposition and
replenishment of sand, areas of erosion, distance from
1nfrastructural structures need be considered R
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In the absence of replenishment studies and physical
inspection before award, many times sites are awarded
where there is no sand. The lease holder per force
indulges in mining adjoining areas, some of which may
‘be environmentally not very suitable. Before award of
LOI, physical inspection should be mandatory.

Areas where only few leases are operative and the rest are not
settled/surrendered need to be carefully analyzed. There
could be a chance of cartel formation and mining of sand
illegally from other vacant mining plots under the garb
of the operative lease. (In district Prayagraj, there is only
one operative lease out of 51 leases).

Storage Godowns should be at least 5 kms away from the
river bank. Otherwise, illegal mining can be carried on
under the garb of storage by the leaseholder himself.

Geo-fencing of sites, their physical demarcation,
allotment of geo-coordinates to all the pillars and their
constant physical inspection and electronic surveillance
is a must to ensure that the mining activity is as per the
approved mining plan and no‘illegal mining, detrimental
to environment, is going on.

There has to be a mechanzsm to ensure that the actual mining
activity conforms to the approved Mining Plan and the
approved: Environment Management Plan (EMP). Besides
the statutory system of Departmental inspections, there
has to be a system of annual mandatory Environmental
Audit by ‘experts.: Environment Department can empanel
Remuneration terms which could be utilized by the Mines
Department on a regular basis. This way the District
Administrations can access good technical experts with
standard conditions .in a transparent way -without
bothering - about - tedious time-consuming tender
formalities

There has to be an: eﬁ"ectwe mechamsm for restoration of
environment in case of its degradation-due to mining. A portion
of the royalty could be reserved for it as. Environment
Restoration. Fund. The Environment Department can
empanel some. reputed institutions 21 with standard
terms for preparing environmental restoration plans
which could be used directly by the Mining Department
without the arduous -formalities. These bplans could be
funded by the Environment Fund as mentioned above.

Already a number of mineral rich .districts like
Sonbhadra have a sizeable District Mineral Fund at the
disposal of the District Collector.  However, since there is
no mechanism available at the level of District Collector
Jor preparation of Environment Restoration Plans,this
fund is normally wused for -works ‘other than
environmental restoration. SO e e
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10. All the mining activity should strictly comply with Provisions of
EIA Notification 2006, Sustainable Sand Mining Guidelines,
2016; The Environmental Protection Act, 1986; The Water
(Prevention and Control of Poliution) Act, 1974; The Air
(Prevention and Control of Pollution} Act, 1981 and Regulations
of Central Ground Water Authority.
11. Direction may be issued to the Principal Secretary, Mining
to take immediate steps for amendment of rules so that the
Courts may order the fine as ordered by the Hon’ble NGT.”
Stand of State of MP
21. The State of MP has filed an affidavit on 13.01.2021 that necessary
changes have been made in accordance with the directions of this Tribunal
dated for procedure for granting EC in accordance with the directions of
this Tr1bunal in the order dated 13 9: 2018 in~ Satendra Pande by
constltutlng a Commlttee Order dated 12 10 2020 was 1ssued by the State
of Madhya Pradesh on the subject There isa proposal to amend the Minor
Minerals Rules and also to 1ntroduce technology to prevent ﬂlegal m1n1ng
using QR Code for trans1t passes pool SMS fac111ty to ascertain vahdrty of
electronic passes, google distance matrrx to avoid mult1p1e usage of smgle
transit pass; web portal and mobile App to verify validity of electronic
transit pass. It is not necessary to refer to the affidavits of other individual
States in view of the fact that final and updated directions are now being
issued-ini the light of which all the States/UTs are expected to take fiurther

steps in the matter. -

Stand of State of Rajasthan

2'2.' In the status report f1led by the State of Rajasthan on 16.10. 2020
it is stated that the Chref Secretary Envrronment Cell has been estabhshed
It hoIds regular meetings with the District Magrstrates. Meeting was also
held with the Director General of Police (law and order], Secretary Home
Dlrector Mines, ‘all District Collectors Dy. Conservators of Forest and

other concerned officers. Directions have been issued for formatlon of SITs,
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monitoring cases of illegal miningf setting up of special check posts on the
routes used for illegal mining, ensuring CCTV surveillance, strict recovery
of environmental compensation fee, etc. Directions have issued to District
Magistrates to create awareness at Panchayat level. The Chief Secretary
proposes proposed to issue comprehensive guidelines. Mining Department

has also taken up a project for creating redressal portal and mobile app
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for reporting illegal mining.

Today’s Consideration

23.

The extent of challenge posed by illegal sand mining was noted by

the Tribunal in the order dated 05 04. 2019 in OA 360 /2015 as follows:-

s Desp ite thzs the menace Of ﬂlegal sand mining in Indza"w
-..continues unabated. As per reports; the sand businessin India ..
employs over 35 million people and is valued at well over
... $126 billion per annum. In the year 2015-2016, there were: ..

over 19,000 cases of illegal minor minerals including sand

- in the country.* In Uttarakhand, a 115 years old bridge
collapsed due to overloaded sand trucks. In Maharashtra,
. 26,628 cases of illegal sand mining were recorded in the. - .
year 2017. The State of Maharashtra has the highest

‘number of cases of non-compliance of Sustainable Sand .
Mining Management Guidelines, 2016. The State of Kerala
.. .suffered. hugely in 2004 Tsunami and 2018 floods which

several report explain were aggravated by illegal sand
extraction.® The issue of illegal sand mining is also rampant

in the states of Goa®, Bihar?, Tamil Nadu8, Uttarakhand®,

Telanganal?, Jammu and Kashmir!! amidst others.”

24. - In view of resume. of above orders-and responses, the issue which

survives for con81derat10n is enforcement of the 2016 and 2020 guldehnes

read with , orrde‘rs dated 19, 2 2020 14 10 2020 4 11 2020 and

observat1ons hereln by evolvmg approprlate comprehenswe momtormg

‘http: / /www. le;zalservwemdla com/legal/ art1c1e-73—whv—1s 1lle,<za1 sand m1n1n9~harmfu1 html

Shitps:/ /sandrp.in/ 2019/03/01/san d-mmmg—QO 18-is-it-a-natichal-menace/

Shitps://timesofindia.indiatimes.com/city/goa/govt-is-ignoring-illegal-sand- mzn;ng/art:cieshcw/679(38428 cms,

"httpsy/fwww firstpost.com/india/iliegal-sand- msnma-nart—i—blhar—ssvts attemnted crackdown has—se*}t t}fsc&s—

soaring-offi cials-face-axe-as-rivers-in- -ruin-6008351.htmt’
Shttps://en.wikipedia: orgfwiki/Sand -mining In Tamil Nadu
hitps://sandrp.inftag/uttarakhand-sand-mining/ .
Whttps://sandrp.iri/2019/02/26/sand- mmmg-2018—telangana and andhra pradesh/

“hitps: //greaterkashmir com,/amc P/ulév‘v‘a asm(?storv ld—309365&catid Z&mid 53&AsnxAutoDetectCeekieSu;3;3

ort=1
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mechanism, with designated accountable officers, grievance redressal
mechanism, envisaging strict action against violators, including
assessment and recovery of compensation for the violations, seizure of

vehicles and review at higher levels in the State.

Compensation

25. In the light of discussion in para 12 above, having regard to the
totality of the situation, we accept the report of the CPCB and direct
that the scale of compensation calculated with reference to approach
II be adopted by all the States/UTs. Though compensation assessment
for damage to the environment is a dynam1c concept dependmg on
Var1ab1es ﬂoorﬁ leveul formala cart be WorKed out to avo1d arb1trar1ness
rpherent 71n urrgtpded drscretrorr. The CPCBmay 1ssue an approprtat.e
etatutory direction for the faelhty of n:romtormg and comphance to
tlrre rﬁnwronment Secretanes of all the States/UTs who may forthwith
evolve an-ﬁ’ap'propriate mechanism for assessment and recovery of
compensation. in all ~Districts. of the -State. The . recovered
compensation may be kept in a separate account and -utilized for
restoration of environment by preparing an appropriate action plan
under - the- directions of the Environment Secretary with the
assistance of such individual/ institutions as ‘may be aconvs:i'der‘edr

necessary. - - oo o eronilans Lo el Eo SR s b g 13

irrteraction for Effeetive errforeement

26 V-The abo\ve tilectreelon sho\:\.fs tl'rat the‘ prot)lem has def1edrso1ut10r1
arrldorﬂess tacklect eerrousty, damage to the env1ronment wtll contmue
Clear road ‘map is ttlus requn‘ed W1th effeot1ve‘rr10nl1tor1ng meeharrlsnr
Report of the Over81ght Commlttee for up and afﬁdav1t of the State of MP

the report from Ra]asthan and some other States also show that effect1ve
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mechénism is lacking. For clarity on all issues, periodic interaction of
stake holders, particularly the enforcement authorities is required. This
will also facilitate engagement of accredited agencies/experts for preparing
DSRs/replenishment studies. In the Central Government, the concerned
authorities iriclude Mining Ministry, Environment Ministry, Jalshakti
Ministry and CPCB. In States, Departments of Mining, Environment,
SEIAA, PCB and District Magistrates.

Enforcement of Monitoring Mechanisimn and review by the Chief
Secretary at State level and Secretary MoEF&CC at National level

27. We direct all the States/UTs to strictly follow the SSMG-2016
read with EMGSM-2020 reinforced by mechanism for preparation of
DSRs (in terms of directions of this Tribunal dated 14.10.2020 “in
Pawan Kumar, supra and 04.11.2020 in Rupesh Pethe; supra);
Ehvireﬁment Managemeht Plans, repvle'nv‘ishmerit >st'u;dies, m‘iﬁe
closure plans, grant of EC (in terms of direction dated 13.09.2018 in
Satendra Pandey, supra), assessment and recovery of compensation
(as pér discussion in Para 25)‘, seizure and release of vehicles involved
in illegal mining (in terms of order dated 19.02.2020 in Mushtakeem,,
supré), other safegu'a'rd's‘ ar.y’ga;ins't*violat'ionvs,‘ 'gri‘e‘ién'ce’ y 'redreSSal,
accountability of the designated officers and periodical review at
higher levels. As a»lready noted, EMGSM-2020 contemplates extensive

use of digital technology, including remote sensing.

28 We further d1rect rhet per:odlc mspectlon be conducted bya
five- members Commlttee, headed and coordmated by the SEIAA and
compnsmg CPCB (wherever it has regzonal ofﬁce), State PCB and two
expert members of SEAC dealmg with the subject Where CPCB
regmnal ofﬁce is not avaxlable, if MoEF&CC regmnal office is

avaﬂable, its Reglonal Officer will be mcluded in the Commxttee
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Where neither CPCB nor MoEF&CC regional office exists, Chairman,
SEIAA will tie up with the nearest institution of repute such as IIT to
nominate an expert for being included in the Committee. Such
inspection must be conducted at least thrice for each lease i.e. after
expiry of 25% the lease period, then after 50% of the period and
finally six months before expiry of the lease period for midway
correction and assessment of damage, if any. The reports of such
inspections be acted upon and placed on website of the SEIAA. Every
lessee, undertaking mining, must vhave an environment professional
to facilitate sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA. Environment
Departments may also develop an appropriate mobile Appf"szr
receiving and redressing the grievances against the sand mining,
including connivance of the authorities and also a mechanism to fix
accountability of the concerned officers. Recommendations of the
Oversight Committee for the State of UP quoted earlier may be duly
taken into account.

- ."~The mechanism. must provide for review at the level of the
Chief’Se‘c'retary at least once in every quarter, in a meeting with all
concerned Departments in the State. The Chief Secretary UP may
ensure further action in the light  of the report of the Oversight
Committee. -

.- Similarly, at National level, such review needs to be conducted
atleast once in a year by the Seér'etafy, Environment in coordination

with the Secretaries Mining and Jalshakti Ministries the CPCB. -

Publication of Annual Reports
29. We further direct all the States/UTs to publish their annual

reports on the subject and such annual reports may be furnished to
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MoEF&CC by 30th April every year giving status till 31st March. First
such report as on 31.03.2022 may be filed with the MoEF&CC by all
he States/UTs on or before 30.04.2022. The report may also be
simultaneously posted on the website of the Environment
Department of the States/UTs. Based on such reports, MoEF&CC may
consider supplementing its Guidelines from time to time. The
MoEF&CC may prepare a consolidated report considering the reports
from the States/UTs and publish its own report on the subject,

preferably by 31st May every year.

Interact:on at National Level

30 hWe ” d1rect the Secretary ‘MoEF to convene a meetmg in
coordmatzon wzth the CPCB and Mmmg and Jalshakt1 Mlmstnes of
Central Government and such other experts/ md1v1duals at Natlonal
lervel anc?l‘ representatlves of States within three month‘srfor 1nter-
actlon on the eubject whzch may be ron;aQéé by snc)h meetrnge bemg
convened by the Ch‘1ef Secretarles 1n all States in next three months

Holdmg of such meetmgs w111 prov1de clarlty on enforcement

strateg1es and help protect:on of environment.

All the applications are__disposed of. Individual issues may be gone

into in accordance with the mechanism to be involved as above.

“'A copy of this order be forwarded to ‘the MoEF&CC, - CPCB;
Secretaries, Ministries of -Jalshakti-and Mining; Gol, Chief Secretaries,
Environment. Secretaries, SEIAA and State PCBs/PCCs and District

‘Magis-trates of all the States/UTs by e-mail for compliance.

* Adarsh Kumar Goel, CP
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February 26, 2021

Original Application No. 360/2015
and other connected matters
DV&A

S.K. Singh, JM

Dr. Nagin Nanda, EM
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STATELEVEL ENVIRONMENT IMPACT ASSESSMENTA o, .-

aricie of Environment, Forest & Climate Change, © g Climate Change f

L 0jo Directorate of Environment & - r26,
e MG nggggmpféxf

Chandigar-

oSN/ Regitered/Ema

The Depity Commissioner;

Subject:  ‘Regarding approval of District Survey Report. ‘
tﬁeiﬁm: Your letter no. 3521 dated 13,12.2022 and 3572 dated 26.12.2022

it s intimated that the DSR as submitted vide above referred letter was:
considered by SEIAA in its 227" meeting held on 26.12.202%.

T

SEIAA observed that the DSR has been prepared by the respective sub-
divisional committees as per the Model DSR circulated by SEIA and in accardance with the
$5MG, 20185, and EMGSM, 2020, m;m of thﬁﬁﬁﬁ?&ia Further, aﬁ the a&sé@aﬁms of

_ StiAAzsconveyedtothe Mining Department vide Jetter no, i%ﬁﬁé&&a&@ 22.12.2022 had
‘hen %ressad and incorporated in the revised DSR. Other minor P0ints which came i
during the course of detailed chapter-wise deliberations in the pressns m%ﬁé% oy

- corrected / incorporated during the meeting itself. B
s itwas.memg Y SEAA that n order to get = more holistic picture of totai ¥
replenishment in the rivers, in aditon to the present methodology of DEPs syryey of only

:
1
= &

§

|

After detalfed defiberations, SEIAA decided to Dprove the DSk of Distic
Rupnagar as submitted by your office along with certain siterg, - . i

meeting was apPToved by SEIAA. -
Ly ' ofy
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pssuch, the DSR as approved by the SEIAA s also enclosed herewith for ready %

referentce.
hisis for information and necessary action in the matter.

DAjAs above ¢ %’
* 4 Environmental Engineer

3

Acopy
Resources i&éma&&ﬁeﬂk?g’i}s

ensure the following:
the Registered Qualified Person

w1, Mining plans for riverbed sites should be prepared by

- (rQP) and approved %;« the Mining Depertment taking into consideration the prevalent
41 ; replenishment rates g0 d guidelines issued by A MoEF from time to time.
4 asﬁz&mﬁ:ﬁ wsed in the DSRs for estaﬁizgfmg Levels be protected and it be ensured that

gmggamg;mmisﬁﬁ .
fining Depart Tgi‘ in the month of October /

of the above is forwarded to the Chief Engineer, Department of Water
Punjab for information and necessary action. Itis requested to

Endst No.

- EndstNo._

A copy of the above is forwarded to the Kember Secretary, fﬁ%?é Expert.

- Appraisal Committee, Punjab for information please. Jﬁi | —
Environmental Engineer

 Date_

* Endst No.
’ artment of

Environmen At g{rgéi:&aéf |

A copy ﬁft}}g sbove is forwarded to the Principal ﬁéﬁ%‘ eiﬁf? Dep
jab fm iﬁfmmﬁﬁﬁ please. '

-~ Water Resources, Pu

- 20f2
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PUNJAB
STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT Aﬂ‘!’ﬁ%’ggt of India
Ministry of Environment, Forest & Climate Change, GOVer imate Change

s of Environment & Cli
O/o Directorate o MGSIPA Complex, Sector 269
Chandigarh-16001

sejaapb2017@ maii corl
No. SEIAA/MS/2023/_ MZ of Registered/E-Mail Date 2
To
The Deputy Commissioner,
Rupnagar
Subject: Regarding approval of District Survey Report

it is intimated that the DSR of Rupnagar District was originally approved by
SEIAA vide its letter No. SEIAA/MS/2022/1318 dated 27.12.2022. Subsequently, Mining
Department informed vide their letter dated 05.06.2023 that there were calculation /
callibration errors and other mistakes in the approved DSR and submitted an amendeé DSR -
cf Ru;magaf District fcr csns;derat;on and approvai to SE?AA ' A

SEIAA observed that it had granteé approval to the eariier DSR on the baStS of -
its technical appraisal and recommendation from SEAC. However, the iarge number Of -
corrections / changes which were now being sought by the Mining Department would aiter '
all the important parameters of the DSR includi ng core information like extent and location ™
of deposits / replenishment rates, Levels, Mineable reserves etc. SEIAA therefore decided to
refer the amended DSR to SEAC for its re-appraisal due to changeinthe important parameters
and basic data of the DSR. Thereafter, the amended DSR was sent back to SEAC for its re-
appraisal vide SEIAA letter No. SEIAA/MS/2023/822 dated 23.06.2023 as per discussion.

Member Secretary SEAC vide his letter No. SEAC/MS/2€123/884 dated.
24.07.2023 recommended approval of the amended DSR. The amended DSR was cons*dereciv
by SEiAA ;n its 256th meeting held on 25.07. 2023. After careful examination and keeping in
view. the re{:emmendaﬂons made by SEAC, the amended DSR of Rugnagar District was
approved by the Aathor;ty subject to the conditions st:puiated by SEIAA vide its letter No.
SE!AA/MS/zﬂzzj’iBiB dated 27.12.2022 and further relevant advisories / amendments

thereto.
As such the DSR as ap;arcved by the SEfAA s aiso enc!osed herew;th for ready

reference. - :
“This is for:inf’ormat'ion and necessary acf'iﬂﬂ iﬂ the matter.

Environmental En iéer

~/e”
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Endst | 0§ 7 pated: | 7&}’ fZa;?f}

A copy of the above is forwarded to the Chief Engineer, Department of Water

Resouces {Mines & Geology), Punjab for information and necessary action: It is requested 10
ensure the following:

1. Mining Plans for river beds sites should be prepared by the Registered
Qualified Person {RQP) and approved by the mining department taking into

consideration that prevalent replenishment rates and guidelines issued by

MOEF&CC from time to time.

2. Bench-marks used in the DSRs for establishing levels be protected and it be

ensured that their integrity is not compromised,

3. Annual proposal be submitted by the Mining Department in the month of
October/November each year along with justification thereof for updating the

mining sites to be included as an addendum to the respective DSRs.

iy ez

£xwironeta¥ Erginker

emast [oPY 7T oste: 57/{*2/ 23
A copy of the above is forwarded to. the Mem%er Secretary, State Expert

Appraisal Committee, Punjab for information, please.

Lo
Endst f}j? S pated: | 7/&}’/393 3
A copy. of the abcve is forwarcieci to the Prmcgpai Secretan;, Depaﬂmem of

Water Resources, Punjab for snformation, p¥ease
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'STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY

PUNJAB

Mmzstry of Environment, Forest & Climate Change, Government of India
, , PBTI Complex, Knowledge City, Sector-81,
s | M{}?}a&»m{}%é
D | , se;aabzf}ﬁ

No. SEIAA/MS/2024/ &7 1 Registered/E-Mail

To
The Deputy Commissioner,
Ropar.

Subject:  Regarding approval of District Survey Report (DSR) of District Roopnagar.

It is intimated that the Mining Department vide its vide memo no. 488/Gig/E-
file n0.690147 dated 31.05.2024 has requested for granting approval of 2™ amendment in
District Survey Report (DSR] of District Roopnagar.

: Accordingly, the matter regarding approval of DSR of Ropar was placed in 29«2"‘3 -
meetmg of SEAC held on 06.06.2024 and 296" meeting of SEAC held on 01.07.2024, wherem

the SEAC recommended the case to SEIAA to approve the amendment in DSR of District
Roopnagar. :

The matter was considered by SEIAA in its 301% meeting held on 09.07.2024.
After careful examination and keeping in view the recommendations made by SEAC, the
amended DSR of Rupnagar District as submitted by Mining Department during the meeting
was approved by the Authority subject to the conditions stipulated by SEIAA vide its letter No.
SEIAA/MS/2022/1318 dated 27.12.2022 & letter no. 1086 dated 17.08.2023 and further
relevant advisories / amendments thereto as issued by SEIAA from time to time and additional
condition that Mining Department shall also comply with the orders of the Hon’ble Punjab
and Haryana High Court and other relevant judicial directions, if any.

As such, the amendment in DSR as a;sgfcveé by the SEIAA is aisc enclosed
heremfh for ready refereace

Thix is for mfe?maﬁen and necessary action in the matter,
DA/As above

Endst é ? : , : ' i‘“’” Dated: | %‘””‘mf‘l: .

- A copy of the above is forwarded to the ﬁhief Engineer, Department of Watér

gesouces {Mines & Geology), Punjab for information and necessary action. It is requested to
ensure the following:
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1. Mining Plans for river beds sites should be prepared by the Registered Qualified Person

{RQP) and approved by the mining department taking into consideration that prevalent
replenishment rates and guidelines issued by MoEF&CC from time to time.

2. Bench-marks used in the DSRs for establishing levels be protected and it be az‘asur&é that
their integrity is not compromised.

3. Annual proposal be submitted by the Mining Department in the month of
October/November each year along with justification thereof for updating the mmiag
sites to be included as an addendum to the respective DSRs.
DA/As above

Endst ﬁ %é

ﬁx copy of the above is farwarded to the éﬁemb&r Secretam Si*a%:e Exisert
Appraisal Cemmittee, ?‘ﬁﬁ;ab §or iﬁ%rmaﬁcn please.
Bﬁ!ﬁs aisove

ﬁn«ds‘t f; §i‘§

A copy of the above is forwarded to the mec;pai Secretary, Eepariment of
Water ﬁesaurﬁesg Puniab for information, piease
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